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Council which advises the secretary for India. Such a colonial coun- 
cil should be composed of former colonial officers, especially retired 
colonial governors. 

No one who is interested in the problems of colonial government 
should fail to read this book. 

F. J. G. 

Roman Law in Medi&val Europe. By PAUL VlNOGRADOFF. 
London and New York, Harper and Brothers, 1909. — x, 136 pp. 

The revival in the eleventh century of the study of Justinian's law 
books and their wholesale "reception" during the following cen- 
turies in a large part of Europe, including regions which had never 
been subjected to the authority of the old Roman empire, form a very 
remarkable chapter in the history of civilization. In the English lan- 
guage there is so little literature of any value on this subject that 
Professor Vinogradoff has rendered a real service to historical and legal 
students by publishing the brief course of lectures on the Roman law in 
the middle ages which he delivered at the University of London in the 
spring of 1909. 

His first chapter, on the " Decay of the Roman Law," covers the 
period from the fifth century to the eleventh. It gives more than its 
title indicates : it shows not only the degree to which Roman law sur- 
vived, in more or less corrupt form, first as personal law and later as 
local usage in the Latin countries, but also the extent to which, especially 
through the church, some Roman institutions and rules found their way 
into Teutonic legal systems. The second chapter, on the " Revival of 
Jurisprudence," deals more fully with the study of the Roman law in the 
eleventh century in the Provence, in the Lombard cities and at Ravenna 
than with the well-known activity of the law school at Bologna in the 
twelfth and following centuries. In this chapter the author has made 
accessible to English readers the result of many minute historical studies 
prosecuted during the past generation. The three following chapters 
deal with the more or less extensive Romanization of mediaeval law in 
France, England and Germany respectively. For England we had 
already, among other things, Scrutton's monograph and scattered chap- 
ters and essays of Maitland's ; but even here Vinogradoff makes some 
new points. Each chapter is preceded by a select bibliography ; and 
some well-chosen documents are given in an appendix. 

One of the conspicuous merits of this little book is that, in spite of 
the fact that it compresses into 130 small pages a movement which 
covered western Europe and went on for eleven centuries — if indeed it 
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has not been going on ever since — it is neither a series of general state- 
ments unaccompanied by evidence nor an undigested accumulation of 
facts. The story , thanks to insistence on its main current and disregard 
of side issues, is told in what seems a leisurely manner, and space is 
found for adequate illustration of intricate matters. Possibly the author 
might safely have gone a little further in the way of generalization. 
He indicates in more than one place (and says on pages 130 and 131) 
that the economic development of the later middle ages required more 
highly developed law than was in use. This was clearly the positive 
cause of the reception of Roman law. He indicates also, in many 
places, that in the greater part of Europe, during the period under re- 
view, there were no governmental agencies capable of developing the 
new law that was needed, either by legislation or by skilled interpreta- 
tion. Except in the ecclesiastical courts, the administration of the law, 
which means its development, was local, for the jurisdiction of the kings' 
courts was very limited ; and, as a result of the attachment of all political 
functions to the possession of land, the administration of justice in the 
feudal and the popular courts had fallen into the hands of laymen, 
"spacious in the possession of dirt " but not necessarily expert in the 
law which they applied. This situation is clearly indicated in the 
chapter on Germany (page no) , but it is not made clear that in the 
eleventh and twelfth centuries the same conditions existed throughout 
Europe. Greater insistence on these main points would have made 
it clearer to the reader why, in the first place, there was no imme- 
diate reception of Roman law in those parts of Europe that were 
backward in their economic development, neither in the forest 
cantons of Switzerland nor in Scandinavia nor in the Slavic countries • 
and why, in the second place, there was no complete reception of 
Roman law in those parts of Europe in which, at the critical period, 
royal courts were taking the place of the feudal and popular courts 
and formal legislation was becoming possible ; witness the independent 
legal development in Aragon and Castile, in northern France and, 
above all, in England. Finally, insistence on the courts as the central 
channels of the whole movement and on their composition and character 
as the really determinant element in the problem would make it clear 
why, in the countries which developed governmental courts at too late 
a period to make possible the development of national law, the appear- 
ance of " the learned judiciary" marked the decisive triumph of the 
law of Justinian, its complete reception as subsidiary law; witness the 
legal development in southern France, in Germany and in the Nether- 
lands. The revival of the study of Roman law in Italy and in other 
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European countries furnished the supply only : the demand was deter- 
mined by growing economic needs and arrested political development. 
If any fundamental criticism of Vinogradoff 's book is justifiable, it is 
that, like most other writers on the subject, he has put disproportionate 
emphasis on the academic study of the Roman law and on the appear- 
ance of Romanistic scraps in legal literature. 

A few instances may be noted in which the author's expressions seem 
infelicitous or his statements of questionable accuracy. " Contract 
accompanied by a wager " (page 1 7 ) is not a correct description of the 
Wettvertrag, which derived its binding force from a symbolic pledge or 
gage. In the case cited on page 18, the Launegild 'seems to be consider- 
ation, as the word is used in English law, rather than "compensation." 
For " provocation " (page 34) appeal would be a better translation. 
To an English lawyer the nature of the Roman mandate is better sug- 
gested by commission than by " order " (page 80). In the text and 
gloss given on pages 30 and 31 it does not seem to the reviewer that 
" the idea is the same " ; on the contrary, the gloss seems to miss the 
essential point, namely, that the rights of the person who has dealt with 
an accredited procurator are not affected by any fraud which the latter 
may have practised against his principal. Justinian's " mixed ac- 
tions " do not start from obligation and result in claims as to things, 
as the citation on page 74 suggests: on the contrary, they start 
from joint rights in things and sometimes give rise to obliga- 
tions. To say that the separation of the property rights of the 
Roman father and son was " usually effected by the marriage of 
the son " (page 79) would be quite misleading if the author had 
not indicated in a preceding clause how this result was effected ; as 
it is, the words quoted are confusing. In tracing the possible influ- 
ence of the Roman possessory interdicts upon Anglo-French theories of 
seizin, Glanville's treatment of the gage of land (page 86) seems hardly 
in point, since at Roman law the pledgee in possession could use the 
possessory interdicts. If Glanville, in the author's opinion, was 
ignorant of this and was misled by general Roman dicta regarding the 
de facto character of possession, his attitude should be made clear. 
Such criticisms upon a book which covers so wide a field with such 
ample and varied knowledge would be captious, but for the purpose 
which evokes them. Regarding the book as one of great value, the 
reviewer submits his brief list of apparent errata for the author's con- 
sideration in the preparation of a second edition. 

M. S. 



